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THE PHILISTINES OVER PHILOSOPHY ?* 


I 


NE of the most valued of man’s immaterial possessions is his 
vested interest in his intellectual bailiwick. In the learned pro- 
fessions this consists, on the practical side, of the explicit right to cer- 
tain professional practices; on the theoretical side, of the implicit 
right to investigation and discovery within a prescribed realm of 
learning. Both rights are claimed on the sound ground of the 
possession of special knowledge and special skill, and both rights are 
jealously guarded. 

The origin of these rights seems to have been natural and their 
earliest recognition informal: men first acknowledged superiority 
where they detected, or thought they detected, special gifts. As 
social organization became more definite and more self-conscious 
special gifts and special skill came to be recognized in more formal 
fashion and there emerged a kind of de facto recognition of profes- 
sions in the form of grants of special rights and privileges. Thus, 
healing a man’s body or saving a man’s soul came to be looked upon 
as the special duty of a select group. Naturally such a group soon 
developed an aggressive esprit de corps. Finally, stimulated by 
professional pride and encouraged by economic advantages, the 
group insisted upon legal recognition and protection, and thus a 
‘‘profession’’ in the modern sense came to be established. 

In the case of a pure science or a fine art, the last stage was 
rarely attained. Recognition remained informal. Some legal re- 
strictions came ultimately to be laid on the freedom to teach, though 
the exact relation between special right and special competence was 
not always clear. But the right to investigate, and to announce the 
real and fancied results of such investigation, and even to advocate 
practices based thereon, to this day belongs to anyone possessed of 
the appropriate interest and the necessary industry. 


1 Presidential address delivered before the Southern Society of Philosophy 
and Psychology, at the annual meeting, held at Knoxville, Tenn., April 15, 16, 
1938, 
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One of the consequences of this has been that the definition of 
the subject-matter of such a discipline as philosophy has been almost 
entirely determined ‘‘from within.’’ Fixation of its character has 
thus been somewhat irregular and impermanent. To be sure, now 
and then its character was affected by extraneous influences as when, 
in the medieval period, it was shaped by a religious institution. 
Some permanence in the second instance resulted from the inherit- 
ance of problems from previous generations of philosophers. For 
example, once the epistemological problem was raised the existence 
of a race of epistemologists was predetermined. But for the most 
part, the influences controlling the career of philosophy have lain 
within philosophy itself, and in the philosophers, in their inspiration 
and interest, and sometimes in their fancy. 

A survey of causes tending to influence the emergence of a pro- 
fession would not be complete without some reference to the fixation 
power of professional labels. Though the perpetuation of a pro- 
fessional name may act as a deterrent to progress by discouraging 
originality, somewhat as Bacon conceived it in his Idols of the 
Marketplace, it may also have a good effect in perpetuating the guild 
interest. This fixation power depends, of course, upon the denota- 
tive scope and accuracy of the label. In the case of the legally 
recognized professions, this power is considerable. If a man carries 
the title of doctor of medicine, even a child will take critical notice 
when the doctor is not sticking to his last. 

In the case of the pursuits of the scholar, the fixation power of 
the label is not so great. The label, psychology, for example, has 
had little restraining influence on the psychologists. On the other 
hand, there is the case of chemistry, in the history of which there has 
been a remarkable continuity of interest and approach, which no 
doubt is in part due to the comparatively clear denotation of the 
professional label. This is neatly illustrated by the case of a friend 
of mine, a professor of chemistry, whose interest in the internal struc- 
ture of the atom is purely professional: ‘‘I am a chemist,’’ says he, 
‘‘and the only conception of the atom which interests me is the con- 
ception which is relevant to chemistry.’’ 

But what possible restraining influence could be exerted by a 
label which means, literally, ‘‘love of wisdom.’’ To love a woman, 
or money, or chemistry, implies a certain delimitation of thought and 
of action. But to love wisdom is by definition an invitation to in- 
spiration and promiscuity. It may be objected that the lover of 
wisdom is restrained by the claims of such clearly defined subdivi- 
sions of philosophy as logic and ethics. This objection must, of 
course, be sustained. However, though these subdivisions do lay a 
restraining hand upon his fancy, there is still another subdivision, 
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namely, metaphysics, ‘‘the science of ultimate reality,’’ in which the 
untrammeled lover of wisdom once more feels free to indulge his 
fondness for ‘‘ passionate improvisation.’’ 

The fact that the pursuit of philosophy has not only never come 
to be the recognized function of a special profession but has also been 
handicapped by the lack of clear fixation of its special aims has re- 
sulted in persistent and extensive intrusion into the field of phi- 
losophy by ambitious but incompetent amateurs, dilettantes, and 
fakirs, together with a generous sprinkling of the intellectually irre- 
sponsible and the mentally unbalanced. 

This intrusion has been stimulated by certain superficial attrac- 
tions which philosophy has for the uninitiated. There is, first of all, 
the aura of deep learning which surrounds it, largely, of course, be- 
cause the love of wisdom is identified with a fondness for imposing 
abstractions. To the general public, philosophy is the learned sub- 
ject par excellence. When the term is mentioned in the company of 
people who admire learning but do not possess it, heads are shaken 
and complimentary noises are produced. Then there is its imposing 
terminology. What a fillip it gives the amateur’s pride to come 
out in conversation with ‘‘thing-in-itself,’’ ‘‘ categorical imperative,’’ 
and ‘‘dialectical materialism.’’ These are ‘‘million-dollar words.’’ 
Even if their meaning is a complete mystery to the audience, they 
bring returns because of their decorative value. 

Nor is anyone restrained by the popular conceptions of the gen- 
eral aim of philosophy. For the uninitiated this is never more 
clearly defined than as the love of wisdom. If now the possession of 
this passion is a qualification, then it seems to follow that every 
thoughtful human being is qualified to philosophize. Likewise, if 
philosophy means to have a view of life, then every normal human 
being still seems to qualify as a philosopher. This type of pseudo- 
philosopher, of course, does not realize that from the standpoint of 
true philosophy his view of life is nothing more than a sentimental 
attitude or, at best, a kind of cosmic gossip. 

One of the most compelling attractions of philosophy to the un- 
initiated is that its practice does not seem to require a special tech- 
nique. Nothing more seems to be required than to think. Not 
everyone can prepare a legal brief or identify bacteria or bombard 
atoms. But everyone can think. And to give an extended verbal 
account of one’s thoughts is even easier. No special instruments are 
required: only words. Moreover, mistakes in thinking are not seri- 
ous. The most serious risk one takes is the risk of being contradicted. 
The lawyer may lose his case, and the bacteriologist may be the cause 


of death, but the philosopher’s mistakes only bring on more phi- 
losophy. 
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These are some of the reasons why philosophy is not recognized 
as the special bailiwick of a professional group, as is the case with 
law and medicine, or as the concern of an authoritative group of 
specialists, as is the case with such sciences as physics and chemistry. 
The general public does not seem to feel that the interest, devotion, 
and special skill of the philosopher are those of the specialist. It 
has therefore not acknowledged the intellectual and moral right of 
the philosopher to his prized possession. On the contrary, it is con- 
stantly seeking to despoil him of it. 

However, popular dabbling in philosophy has little effect except 
to create further confusion in the public mind and it is but a minor 
irritant to the philosopher. The superficiality and ineptitude of 
this pseudo-philosophizing is so obvious that even the humblest 
acolyte is quick to turn his back upon it. It has had scarcely any 
effect upon the development of philosophy, although, to be sure, it 
has helped to delay the day when the special task of philosophy and 
the special training required for this task will be as clearly defined 
and recognized as is now the case with the professions and the natural 
sciences. The serious dangers which threaten the professional in- 
tegrity of philosophy come from other quarters. There is first of 
all intrusion of the field of philosophy and attempts at despoliation 
by experts in other fields. This is the enemy without. Secondly, 
there is confusion among the philosophers themselves, due in part to 
uncertainty as to the task of philosophy and in part to unfaithful- 
ness to it. This is the enemy within. It is with these two dangers 
(which threaten philosophy’s prized possessions) that this essay is 
principally concerned. 


II 


Before giving evidence of encroachment from without or of con- 
fusion within, it is necessary to identify the realm of philosophy 
and to name its boundaries. In what particular province of the 
world of ideas does the philosopher claim to have a vested interest 
by virtue of the fact that he is a philosopher? The realm of phi- 
losophy may best be defined by identifying the prized possessions 
of the philosopher, namely, his special professional interest and his 
special professional skill. 

Viewed from the standpoint of interest, philosophy may be de- 
fined as the unending but hopeful quest for ultimate definitions. 
A definition is, of course, ultimate only in relation to the level of in- 
quiry on which the search is being conducted. This does not mean 
that every concept is an ultimate in the philosophical sense. For 
example, every class-concept is not an ultimate, but any concept, 
whether of thing or process, whether substantive or attributive, 
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which is the farthest point in generalization that inquiry has reached 
in that particular science is a philosophical ultimate. The level of a 
particular science is the level with the least extensive philosophical 
perspective and, without intending any disrespect, may therefore 
be designated as the lowest level on which the search for philosophi- 
cal ultimates is conducted. On the next higher level the philosopher 
seeks concepts which interconnect and interrelate the special sci- 
ences. On the final and highest level, which is the realm of meta- 
physics proper, the search is for concepts in which all particulars 
are swallowed up and comprehension becomes cosmic in scope. It 
is readily granted at this point, first, that the philosopher’s progress 
from a lower to a higher level is, both empirically and logically 
speaking, away from particulars, secondly, that the concepts on one 
level tend to merge with those on another level, and thirdly, that on 
all three levels the concepts are tentative and impermanent. 

The attainment of ultimate definitions on the first level, that 
of the special sciences, requires little discussion. Every science 
has a double task, the practical and the ideal, experimentation and 
interpretation, the description of particulars and the apprehension 
of limited universals. The ideal or philosophical task of every sci- 
ence is to transform the results of investigation into ideal terms 
which are appropriate and faithful renderings of sensitive obser- 
vation and of intelligently directed experience. Thus the basic con- 
cepts of any science will be the last words of that science. They 
must embrace but they must not overreach experimental evidence. 
The scientist-philosopher must accompany the experimentalist at a 
safe distance. He must never outrun him. 

It may well be asked in what sense the concepts of the scientist- 
philosopher differ from those of the traditional philosopher. Why 
call entropy a scientific concept and the Hegelian dialectic a philo- 
sophical one? ‘The traditional answer is, of course, that the former 
concept lies on the level of scientific inquiry and the latter on the 
level of metaphysical inquiry. The concept of entropy is an ulti- 
mate in the science of thermo-dynamics and is relevant to that prov- 
ince of nature; the concept of the Hegelian dialectic is a metaphysi- 
cal concept and is relevant to the universe. They differ, therefore, 
only in degree of universality. Hence, for us, both are philosophical 
concepts. 

This question suggests another which is also pertinent: Why 
consider the concepts of logic, ethics, and esthetics as philosophical 
and the concepts of such sciences as physics, zoology, and psychol- 
ogy as scientific? Are not the former disciplines special sciences 
in the same sense as the latter and are not their concepts therefore 
ultimates on the same level? Although there are many contempo- 
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rary philosophers who would give an affirmative answer to the last 
question, there would be a considerable number of dissenters, 
Moreover, the point of view of the dissenters would be the tradi- 
tional one. Let us consider the issue in conflict for a moment. 

I do not think any dissenter would go so far as to deny that the 
concepts of logic, ethics, and esthetics rest on empirical data. These 
data may be desires, notions, convictions, habits of thought or per- 
ception, or ideal preferences, but whatever they are, they must be 
discovered and classified and reduced to concepts. These concepts 
will have been obtained by the same methods as are employed in 
such sciences as chemistry and physics, and they will be ultimates 
in the same sense and to the same extent that the basic concepts of 
these sciences are ultimates. It follows, then, that the so-called 
normative or prescriptive function of logic, ethics, and esthetics 
bears the same relation to the data and concepts of these sciences 
as a practical science bears towards a pure science. 

I do not think that an exception should be made even in the 
case of the vertiginous investigations of the epistemologist. Whether 
it be the nature of knowledge, or the identification of the object of 
knowledge, or the definition of truth that is the object of his in- 
quiry, whether he expects to discover a basis for a demonstrable 
conclusion or hopes only to find justification for a preference, he 
will have no choice but to proceed from particulars to universals, 
from data to concepts, from relativities to ultimates. Even if he is 
content with speculation (excluding, of course, the irrational and 
pathological), the course which his mind will take will be virtually 
the same as that of the scientist and the scientist-philosopher. It is, 
therefore, not with respect to the interest in and search for ulti- 
mate concepts nor with respect to the degree of ultimateness of 
their concepts that the esthetician and the moralist, the logician and 
the epistemologist are to be distinguished from the chemist and the 
physicist and their colleagues. They differ from them only with 
respect to the particular realm in which they are ultimates; but 
they are ultimates on the same level, namely, on the level of the 
special sciences. 

On what we have named the lowest level of philosophical inquiry, 
the philosopher seeks concepts which are ultimate within the realm 
of a particular science. On the next higher level he seeks concepts 
which interconnect and interrelate the special sciences. Such ulti 
mates may serve as ideal syntheses, partial or complete, of two s¢i- 
ences, or a group of sciences. The concepts of gravitation and 
evolution are good examples. Gravitation is an ideal term which 
enables us to apprehend all phenomena within the field of the 
physical sciences; evolution is an ideal term which, to some extent, 








~~ thle ~~ 


go — DPD FS —> me 


a mie 





ce 


anaatatre aH S&S 


th 
ut 
he 


ry; 
]m 
pts 
Iti- 
sci- 
nd 
ich 
the 
ont, 








THE PHILISTINES OVER PHILOSOPHY 539 


makes out of the biological sciences one comprehensible world. By 
means of this type of ultimates the mind seeks to bridge the intel- 
lectual gaps which have appeared as a result of the differentiation 
and diffusion of the special sciences. Some of the ultimates on this 
level are concepts of substance, some are concepts of process. They 
are comprehensive of more particulars than the ultimates of the 
particular sciences; they also are, in a sense, ideally farther re- 
moved from particulars. For both of these reasons they are more 
difficult for the common-sense mind to embrace and to manipulate. 

On the third and highest level of philosophic inquiry the quest 
is for concepts which are ultimates from the standpoint of a syn- 
thesis of all the sciences, for ideal terms which are cosmic in scope 
of reference. This is the realm of metaphysics proper. From the 
standpoint of this essay there are two types of metaphysics, namely, 
literal or scientific and speculative metaphysics. These two types 
are much confused in the history of philosophy and even more so 
in the popular mind. It is therefore important to distinguish them 
carefully. 

The concepts of literal or scientific metaphysics are attempts to 
define the ultimate nature of the universe in the light of the evi- 
dence of science. They are syntheses of the ultimate concepts of 
the first and the second levels. From the standpoint of a particular 
science or group of sciences they must therefore not only be rele- 
vant but they must be true. Entelechy, emergence, élan vital, and 
prehension are examples of concepts which meet, or claim to meet, 
these demands. Concepts of this type are the products of moments 
of great philosophic insight. They represent high points of under- 
standing, attained only after long and intense reflection. They are 
the final goal of the philosopher’s professional ambition and they 
are the source of his most characteristic pleasure. 

Their attainment is also his most difficult professional problem. 
The obvious reason for this is that in the proceeding from particu- 
lars to concepts and from less ultimate to more ultimate concepts 
observation becomes less and less important and creative thought 
more and more so. The more ultimate the concept, the more ex- 
clusively is it as concept the product of the synthesizing activity of 
the intellect. In this activity (which is akin to the activity of ere- 
ative imagination) the philosopher enjoys a feeling of intellectual 
freedom, which is as stimulating as it is treacherous. However, if 
he remains sensitive to established though less expansive insights 
and if he does not forget that his concepts must be true as well as 
comprehensive, he may be so fortunate as to afford his contempo- 
raries moments of cosmic insight of heroic proportions. 
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Unfortunately for science, though possibly not for literary art, 
the metaphysician is rarely inclined to be satisfied with the ulti- 
mates of literal or scientific metaphysics. Almost always he at- 
tempts to supplement his discoveries with ingenious speculations. 
In fact, responsiveness and submissiveness to science are philosophic 
virtues which come only with philosophical maturity. This is the 
reason why speculative metaphysics covers so many pages in the his- 
tory of philosophy. 

As will become clear in what follows, speculative metaphysics 
sometimes precedes and sometimes follows literal metaphysics. This 
is true in the case of the history of philosophy as well as in the case 
of the history of the individual philosopher. The early Greek 
metaphysicians were naively or unintentionally speculative, for 
their speculations were not intended to supplant or supplement sci- 
ence. Since there was little science and no philosophy of science 
in the modern sense, there were no concepts of the first and second 
level of the type described above. It is an interesting though not 
surprising fact that some of the ultimates of the Greek speculative 
metaphysicians were prophecies and anticipations of concepts which 
the special sciences developed many centuries later. 

As the special sciences arose and experimental technique and 
dialectical skill developed, science began to exert a sobering influ- 
ence upon metaphysics. Metaphysicians became acutely conscious 
of the gap which had developed between science and philosophy and 
they proceeded at once with attempts to reduce or to fill it. They 
publicly condemned the intellectual irresponsibility and imaginative 
extravagance of their predecessors. Those who did not give up the 
search for cosmic ultimates in favor of a technical study of scien- 
tific method or of some one of the less speculative philosophical dis- 
ciplines determined to continue that search in a humble and chas- 
tened spirit and vowed henceforth to report and not to anticipate 
scientific discovery. 

However, the speculative spirit of man was not to be so easily 
suppressed. Soon the congenital philosophic urge to try to swallow 
the cosmos in one gulp reasserted itself. The philosophic imagina- 
tion broke away from the restraints of experimental science and 
once more set off on its own. However, this time it knew what it 
was doing and employed speculative concepts as conscious and de- 
liberate attempts to supplement accepted scientific concepts. This 
ideal overreaching of science was not mere indulgence of an irre- 
sponsible philosophic imagination; on the contrary, it was a de- 
liberate adventure in understanding. Though it was motivated by 
the hope of being prophetic and anticipatory of scientific contri- 
butions to come, the real driving force was the hope of making 
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discoveries of its own. The concepts thus attained were, of course, 
not as reliable as those of literal metaphysics; but they were often 
more comprehensive. They pleased the sophisticated thinker by 
their ideal comprehensiveness rather than by their literal truth. 
Since they enjoyed a certain independence of science and were, 
therefore, of necessity imaginative, they had a natural tendency to 
become poetic. 

Though the literally-minded scientist and the tough-minded 
philosopher may join the practically-minded common man in scoffing 
at these speculative ultimates, the understanding student of man’s 
intellectual life must recognize them as a source of legitimate intel- 
lectual profit and pleasure. However, too much or too exclusive 
occupation with them is a serious danger, for on this level of in- 
tellectual synthesis the mind passes easily, and often without being 
aware of it, from speculative interpretation of realities to the crea- 
tion of them. Hypostasis, or the unjustified ascription of real ex- 
istence to mental creations, is the error into which the unwary fall. 
It is an easy step from creating ultimates which are appropriate 
extensions of scientific concepts to creating concepts which are sub- 
stitutes for them. Such substitutes are not true ultimates at all; 
rather they are mental creations ab initio. They do not rest on 
supporting concepts on lower levels. From the standpoint of the 
concepts of science they are often irrelevant, sometimes even con- 
tradictory. At their worst, they are indistinguishable from the 
creations of pure fancy. They are to be found, in differing degrees 
of unreality, and in differing proportions, in speculative metaphys- 
ics, religion, and mythology. In so far as they are creatures of 
hypostasis, Plato’s archetypes rank with Homer’s gods and Chris- 
tian devils. 

Before turning to a consideration of the unique professional 
technique of the philosopher, one more characteristic of ultimates 
on the highest level, that is, of metaphysical concepts, must be men- 
tioned. Cosmic concepts almost invariably tend to take on moral 
significance. This is less true of the concepts of literal than of spec- 
ulative metaphysics. As a matter of fact, it may with considerable 
truth be said that the more literally relevant a cosmic concept is 
from the standpoint of supporting scientific concepts, the less moral 
significance it will have, the reason for this being the fact that it 
is the ideal of the special sciences to remain as purely descriptive as 
possible. As an example there is the desire of the biological sci- 
ences to keep the concept of evolution as free of moral meaning as 
possible. 

Nevertheless, since a revelation of the nature of the universe in 
which he lives is bound to affect man’s moral judgment of that uni- 
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verse, even the concepts of literal metaphysics come sooner or later 
to arouse moral judgments and thus to have moral significance. 
If the end-product of a man’s philosophizing about the nature of 
the cosmos is the ultimate, arational matter, this will affect his moral 
opinion of the cosmos. It is clear that the moral significance of 
ultimates in the realm of literal metaphysics is progressively de- 
termined in the course of the development of more and more in- 
clusive concepts and is therefore necessary and inevitable. 

Since the creative intelligence makes an independent contribu- 
tion in the development of the cosmic ultimates of speculative meta- 
physics, the latter are likely to be expressions, in part at least, of 
man’s moral preferences rather than necessary consequences of his 
reflections. This is possibly what Fichte meant when he said that 
‘the kind of philosopher you are depends upon the kind of man 
you are.’’ As has already been stated, the attainment of specula- 
tive points of view is a legitimate occupation of the mind and a rich 
source of intellectual pleasure. But the thinker, and after him his 
disciples, so easily lose sight of the fact that the point of view is and 
must remain speculative. Thus the romantic and sanguine type of 
philosopher will, in the beginning, be more or less conscious of the 
fact that he is reshaping the universe nearer to his heart’s desire; 
but he will none the less finish by announcing that he has attained 
the true conception of the ultimate moral nature of the universe. 
In reality, he will leave behind him, as a heritage to confuse his 
philosophical posterity, what is nothing more than a cosmic utopia. 
Thus concepts which interpret the philosopher are mistaken for 
concepts which interpret the universe, and once again, and in an 
especially insidious and confusing fashion, speculative metaphysics 
usurps the role of literal metaphysics. 

We have, above, attempted to define the professional task of the 
philosopher in terms of his special interest in the attainment of ulti- 
mate concepts on the three levels on which ideal synthesis proceeds. 
It remains to define this task in terms of the special technique which is 
necessary for the attainment of these concepts. For it is these two 
qualifications, his interest in these concepts and his facility for attain- 
ing them, that we have designated as his prized possessions and as the 
measure of his professional excellence. 

The special technical skill of the philosopher is that of a craftsman 
in ideas. This may be defined as expertness in dialectic. Dialectic 
is the art of thinking oneself through a mass of particulars until a 
concept which comprehends them is reached. In the struggle of in- 
tellectually finding one’s way in the world the attainment of such a 
concept is the attainment of an ideal point of rest. Since before the 
appropriate concept all particulars are equal, a concept makes par- 
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ticulars intellectually manageable. A concept is therefore identical 
with a general definition and the art of conceptual thinking is iden- 
tical with the art of philosophic definition, as Socrates taught. 

The professional technical excellence of the philosopher consists 
(a) in his expertness in the use of the methods of conceptual think- 
ing and (b) in his critical appreciation of the nature and limitations 
of these methods. Both are the consequence of the fact that by way 
of preparation for philosophical thinking he has painstakingly 
‘turned thought upon itself.’’ As a result of his logical studies he 
has not only acquired confidence but also sophistication. His pride 
in what he can do is tempered by his knowledge of what he can not 
do. He has developed a decent disrespect for his own art, which is 
here, as in the case of every science and art, an indication that the 
mind has attained maturity. 

The philosopher may be said to have reached professional ma- 
turity when, as a result of his study of logic, he has learned certain 
important things about the end-products of conceptual thinking and 
about the processes by means of which these end-products are at- 
tained. This professional learning may be summarized in the fol- 
lowing statements: (1) A concept can embrace but it can never 
replace particulars. It can be wholly or partially true or false, 
because its function is to define. Such reality as it may be said to 
have will therefore be in a different sphere or on a different level 
than that of the particulars which it ideally represents. (2) The 
ideal handiness of the concept is obtained at the expense of ignoring 
the eccentricities of the particulars. Thus the more inclusive the 
concept, the farther it is logically removed from the particulars. 
(3) The concept should never be accepted as a final point of rest, 
but should be constantly checked and rechecked with the particulars 
which it comprehends. Sometimes it even becomes necessary to 
“‘liquidate’’ concepts. The habit of treating a concept as if it were 
an ideal constant inhibits new insights and prevents correction and 
thus defeats the purpose of the dialectic. (4) Since it is the func- 
tion of the concept to accomplish understanding, the concept should 
not dictate to the intellect, but should serve it. (5) The line of 
logical demarcation between literal and speculative concepts should 
be kept as clearly drawn as possible. For this it is necessary to keep 
constantly in mind difference in purpose as well as difference in tech- 
nical procedure. (6) Finally, the ideal nature of concepts should 
never be lost sight of. Concepts should never be transformed, by 
hypostasis, into substances, gods, and devils. 

The limitations of conceptual thinking expressed or implied in 
these technical prescriptions have caused some searchers after know]l- 
edge, including some philosophers, to become impatient with con- 
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cepts and to pass unfavorable judgment upon them. These un- 
friendly critics have characterized the concept as an ideal prison in 
which the intellect seeks to confine real things, as a solvent in which 
all individual differences disappear, as the product of a fixation 
moment in which the mind stares but does not see, as a product of 
abstract economy obtained at the expense of concrete experience. 
What is true in these criticisms follows from the inherent nature of 
the concept and of conceptual thought. The wise man will hardly 
quarrel with this, but will rather employ conceptual thought ac- 
cordingly. It is not to the discredit of the philosopher that he 
recognizes and observes the limitations of the nature of thought. 
What brings discredit upon him and upon his art is the failure to 
do so. Ignorance of the real nature of the concept, faulty technique 
in the construction of concepts, and inexpert use of them in think- 
ing are the evils which constantly threaten the reputation of phi- 
losophy. Although in philosophy, as in such clearly defined pro- 
fessions as law and medicine, there are some recognized and ac- 
credited members of the profession who cause confusion within and 
without, the solidarity and integrity, as well as the reputation of 
the profession are principally endangered by the intrusion of pre- 
tenders, amateurs, and dilettantes. In the light of the analysis of 
the professional task and technique of the philosopher which we 


have given above, we shall consider in conclusion, first, some examples 
of errors committed within the sacred circle of the profession and, 
secondly, some of the more striking blunders of the pseudo-philos- 
ophers. 


III 


It may be useful, by way of introduction, to recall some examples 
from the history of philosophy which, from the standpoint of this 
essay, are instances of the failure to understand or to observe the 
limitations of the concept and of conceptual thinking. The arche- 
types of Plato are the philosophic pedagogue’s favorite ‘‘horrible 
examples’’ of the hypostasis of concepts. A byword in philosophy 
is the notorious malpractice of the later Sophists, who used the 
dialectic as an instrument of propaganda rather than of inquiry. 
Then there are the medieval dogmatists who believed that the concept 
was not the product of human thought but of divine revelation and 
who, by forcing concepts upon particulars instead of deriving them 
from them, used thought in reverse. In the Renaissance period we 
have the case of Paracelsus, who struggled to free science from 
dogmatism, but who for the most part got no further than to ex- 
change the concepts of Christian theology for the speculative con- 
cepts of Neo-Platonic metaphysics and thus did little more for the 
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dialectic than to trade masters. In the early modern period we find 
the dogmatic error reappearing. In spite of earnest vows to free 
the mind from restraint, the early rationalists weleomed the com- 
fortable confinements of mathematics and soon mistook their ‘‘ tight 
little island’’ for the universe. Concepts relevant to one type of 
particulars were quickly forced upon all types and a modern version 
of Pythagoreanism was announced from which we have not yet en- 
tirely emancipated ourselves. Somewhat later we have those philo- 
sophical introverts, the subjectivists, who, overcome by the breath- 
taking discovery that concepts were produced by the mind, decided 
that therefore they could refer only to mind. It was not surprising 
that, as a consequence of this decision, the concepts of speculative 
metaphysics soon were indistinguishable from those of literal meta- 
physics. 

If we view the contemporary scene in philosophy we find some 
cause for concern in the somewhat extravagant enthusiasm for, and 
preoccupation with, symbolic logic. To be sure, in the realm of 
philosophy as in other realms there are waves of interest and periods 
of high concentration, and even modes and fashions. We may safely 
leave it to time and experience to correct overemphasis. However, 
when some of the devotees, priests as well as acolytes, announce that 
the study of the mysteries of symbolic logic is the only fruitful 
occupation for the philosopher, those who are concerned about the 
future of the profession may well offer a mild objection. 

For what is symbolic logic viewed in the light of the conception 
of the task of the philosopher to which we committed ourselves above? 
According to logicians, it is the science of the objects of thought, the 
objects being relations between terms and relations between proposi- 
tions that permit valid inference, the terms and propositions being 
considered merely in respect to their form. Since the terms and 
propositions and relations are considered as empty of concrete mean- 
ing and merely in respect to their form, they are symbolically repre- 
sented and algebraically manipulated. It would seem then that 
symbolic logic is a special science which strives to reduce to system, 
that is to concepts and procedural rules, the information which we 
have on the subject of the valid and invalid procedures of thought. 
Because it employs symbols it is able to exhibit the forms of thought 
nakedly, or abstractly, and it therefore is justified in speaking about 
its algebra of classes and its calculus of propositions. It is there- 
fore the science in which thought is most intensely preoccupied with 
itself and the science in which the intellect has reached the limits of 
sophistication. 

If all this is so, then there are various assertions we can make 
about symbolic logic. In the first place, though it must of necessity 
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be recognized as making its unique and valuable contribution to 
human knowledge, it must also be recognized that it is able to make 
this contribution only because it originally takes thought at its face 
value, as does every other science. In the second place, unless the 
question is begged by assuming that thought and nature are identical, 
there is no logie in the claim that this science will sooner or later 
attain metaphysical concepts and principles which will bring long- 
sought solutions of cosmic mysteries. Moreover, since we have no 
right to claim that our experience and therefore our knowledge of 
thought is complete, the concepts of this science are tentative and 
run the risk of correction or liquidation, as do those of any other 
special science. From the standpoint of the future of philosophy, 
it might therefore be well to warn against putting all our profes. 
sional eggs in the basket now so proudly being carried by the sym- 
bolic logicians. 

Philosophers might well differ among themselves as to whether 
the criticisms which we have made above are valid or not. Some 
would no doubt insist that what we have called errors are justifi- 
able points of view. However, there would be no such difference 
of opinion in the profession with respect to the pretensions and mis- 
apprehensions, the mistakes and crudities of the amateur and the 
dilettante, to the consideration of which we shall now turn. 

It would be pointless here to give such examples of the gaucher- 
ies of some contemporary scientists as the following were it not for 
the fact that they effectively and usefully illustrate the spirit of 
irresponsibility with which the trained and disciplined experimental 
scientist enters upon the world of ideas. We find one of this coun- 
try’s most distinguished physicists, a man accustomed to meticu- 
lously accurate observation and to rigorous mathematical demor- 
stration, announcing in a syndicated newspaper feature that in his 
opinion the spirit of free scientific inquiry was born in the manger 
at Bethlehem. A distinguished colleague, enthused by the discov- 
ery of what at the time were with becoming modesty called cosmic 
rays, did not hesitate to pass directly from a set of experimental 
data, the nature of which had not yet been satisfactorily identified, 
to the conclusion that they constituted, in his opinion, proof of the 
existence of a Creator. A whole school of scientists, having dis- 
covered that the causal order of any series of experiences is relative 
to the time-space world of the experiencing agent, promptly waxed 
philosophical and insisted that they had experimentally proved 
cosmic indeterminism. Every time a physicist explodes a previ- 
ously trusted and honored physical constant, he or some colleague 
immediately universalizes physics and draws a cosmic moral. A 
psychologist recently pleased himself and many of his colleagues by 
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announcing that ‘‘a philosophy of life . . . is based upon the things 
we have been made to feel, not upon things that we know.’’? The 
obvious retort is that there is much support to be found for this and 
for other equally remarkable definitions in the quixotic excursions 
into metaphysics of scientists who suddenly decide to become phi- 
losophers. 

An interesting contrast to those scientists who are prone to con- 
demn philosophy on the ground that its conclusions are emotional 
and therefore scientifically valueless is the distinguished university 
president who continues to astound his somewhat less naive con- 
temporaries with the emphatic reiteration of the absolutistie doc- 
trine that there is available a collection of ultimate metaphysical 
concepts on which all education, including education in science, 
should be based, though to date, at least so far as this writer has 
been able to determine, he has identified these ultimates only to the 
extent of saying that they are to be found in the productions of the 
great minds of the past. 

Some of the most active amateur philosophers of the day are to 
be found among the social scientists and among those who attempt 
to practice what the social scientists preach. The former produce 
ideologies, the latter expose and sometimes wreck them. An ideol- 
ogy is a system of social organization expressed in conceptual terms. 
Considered from the standpoint of the origin and use of concepts 
there are two types of ideologies. The first type begins with the 
concept of an ideal society, which is asserted to be a necessary ulti- 
mate, a dictate of human experience, but which, critically consid- 
ered, is actually the expression of a human preference. Theo- 
retically, the ideology is usually bolstered up with some handy 
philosophic half-truths, with scientific concepts of doubtful rele- 
vance, or with pseudo-scientific concepts of doubtful origin. Social, 
economic, and political rules of conduct are then deduced, usually 
with sufficiently rigorous logic, for the process of derivation can be 
fairly easily safeguarded. 

From the standpoint of philosophy, the error does not lie in the 
derivation of consequences; it lies rather in the misunderstanding 
of the nature of the concept. As has already been suggested, con- 
cepts of this type are not necessary and inevitable products of the 
dialectic survey of a realm of nature but expressions of moral 
preference. Even when such a concept is representative from the 
standpoint of the human spirit, it is usually irrelevant and romantic 


from the standpoint of the world in which the human spirit must 
make its home. 


2 Norman L. Munn, ‘‘The Rise of Behaviorism,’’ Peabody Reflector, June. 
1936, 
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A second serious technical error of this type of ideology is that 
ultimateness and permanence are almost invariably ascribed to its 
concepts. This is of course unjustifiable, not merely for the gen- 
eral reason that all concepts are relative to some degree, but in ad- 
dition for the special] reason that concepts derived from social ex- 
perience are exceptionally so. To be sure, granted the finality of 
the concepts and the accuracy of derivation of consequences, the 
end-product is an absolutistic philosophy, perfectly suited to be the 
theoretical basis for an autocracy. Since in such an absolutistic 
form of social organization it is forbidden to liquidate concepts, 
there is nothing left but to liquidate dissenters and unbelievers. 

Whereas in this type of ideology the desires and preferences of 
the human spirit speak with too much authority, there is another 
type in which they speak with too little. In this second type the 
ultimate concepts are claimed to be impersonal, objective, and scien- 
tific. As a matter of fact, it is the boast of the propagandists for 
this type of ideology that these concepts have been derived from 
literal metaphysics. For example, the concept of dialectical ma- 
terialism, as a universal and absolute concept of the philosophy of 
history, is supposed to be an ultimate metaphysical concept which 
is a logically necessary synthesis of less ultimate concepts developed 
in the special sciences, physical, biological, and social. It is sup- 
posed to follow necessarily from this concept that the world revo- 
lution of the proletariat is inevitable and immanent. There is 
therefore nothing for man to do but to adapt himself as promptly as 
possible to this cosmic law, it being understood that the elimination 
of those who refuse to adapt themselves is a legitimate method of 
adaptation. 

The trained dialectician will see at once that the proof of the 
truth of the basic concept of this ideology depends upon the occur- 
rence of the revolution which it predicts. The metaphysical prin- 
ciple from which the predicted consequences are derived is there- 
fore not a cosmic law but an hypothesis. The concept is a specu- 
lative extension of a set of scientific concepts, and therefore belongs 
in the realm of speculative rather than literal metaphysics. 

If by nothing else, suspicion that this is the case is aroused by 
the humors and the manners of the proponents of this type of ideol- 
ogy. In their behavior as (supposed) philosophers there is no evi- 
dence of reticence, intellectual caution, or tolerance. When they 
wish to prove a point they do not reason, they quote authorities, 
for the same purposes and with the same amazing naiveté as did the 
medieval theologians.? What makes this type of pseudo-philosophiz- 


8 See Mitchell Franklin, ‘‘Concerning the Historic Importance of Edward 
Livingston,’’ Tulane Law Review, Vol. XI, No. 2, especially pp. 163-170. Note 
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ing disturbing to the philosopher as man as well as philosopher is 
that it is made the basis for an absolutistic code of action. Could 
there be anything more unfortunate than to be executed because of 
the blunders of some amateur philosopher! 

Another field in which the amateur philosopher has recently 
been trying out his philosophical skill is the field of jurisprudence. 
It should be granted at the outset that the amateur philosopher of 
law is not so irresponsible and impressionistic as the ideologists 
whose pseudo-philosophies we have just considered. As a matter 
of fact, he makes a strenuous effort to be rigorously logical. How- 
ever, he fails noticeably, and for two reasons. First of all, he is 
not sufficiently familiar with the technical meanings of philosophical 
terms to use them accurately in the philosophical interpretation of 
the data, concepts, and principles of jurisprudence. Especially 
when he undertakes to attack or defend a tendency or theory in 
jurisprudence by basing it on some traditional school or movement 
in philosophy is he likely to reveal his lack of professional expert- 
ness. For example, he will fail to differentiate skepticism, sub- 
jectivism, and idealism; he will show no appreciation of the differ- 
ence between epistemological and metaphysical idealism, or between 
temporal and logical apriority, and he is likely to confuse philo- 
sophical and sentimental idealism. You will find him asserting 
that ‘‘idealism destroys the electron in order to destroy social criti- 
cism,’’ and that ‘‘it is the task [of idealism to conceal] existing 
conflict by cutting us off from the conflicting forces,’’ and that 
“This is done [by idealism] by making society an unknowable 
thing in itself.’’ He will regret that ‘‘the use of idealism. . . may 
possibly be to open the door to ideological devices that will permit 
the overthrow of rationalism,’’ and then cite as authority a quota- 
tion from another amateur philosopher in which ex parte asper- 
sions are cast on rationalism’s life-long enemy, empiricism. 

The last example suggests the second reason why the legal 
scholar is likely to go astray when he attempts to wax philosophical : 
he thinks that a citation of a philosophical opinion can perform the 
same function that the citation of a judicial opinion does. A pro- 
fessional philosopher would see at once that it can not. Judicial 
Opinions, especially in the common law, determine the law. Philo- 
sophical opinions, no matter how often affirmed, do not make the 
truth. Philosophical concepts can be checked only by the data to 
which they refer and on which they rest. To use citations of philo- 
sophical opinions in the same way in which citations of judicial 
how the historical scene in which Mr. Livingston is to be fitted is ‘‘set up’’ by 


means of quotations from Marx and Engels. One could not object to this if 
the title of this article contained the words ‘‘according to Marx and Engels.’’ 
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opinions are used is to substitute the argument from authority for 
the dialectic. 


IV 


These are some examples of contemporary intrusions into the 
realm of the professional philosopher. Except for those whom we 
may justly suspect of the deliberate intent to misuse philosophy, 
such as sophists, propagandists, and exhibitionists, the most serious 
charge which we can make against them is that they claim the rights 
and privileges of the profession without possessing its qualifications, 
For this they deserve to be numbered among the philistines who 
have from time to time in history descended upon philosophy and 
who, pretending to have acquired the prized possessions of the phi- 
losopher, have brought great discredit upon him. 

Lovers of true philosophy will do well to be seriously concerned 
about these intruders. For they currently constitute still another 
threat in an environment and in an age which are noticeably un- 
favorable to the practice of free philosophic inquiry. Although the 
continued diffusion of trained intelligence into the highly special- 
ized channels of science is a necessity to philosophy and a common 
good to mankind, the momentum developed by specialization tends 
to act as inertia upon the spirit of philosophy. The contemporary 
interest in social problems, which seems inclined in these times to 
take on the intensity of hysteria, tends to absorb much of the avail- 
able energy. Moreover, this interest is so practical in intent that it 
is likely either to condemn philosophy or to employ it in corrupt 
form as an instrument of advocacy or propaganda. The mechanical 
organization of contemporary society and the favorite forms in 
which society manifests its cultural interests are so public as to dis- 
courage if not make impossible the private life of systematic and 
disciplined reflection. The heroic but uncertain effort of democracy 
to enlighten and thereby to emancipate the mind of every man has 
created an environment which is inclined to be much too hospitable 
to those who are half-learned or who are pretenders of learning. 

Against these evils the philosopher has only one defense, the 
continued cultivation of his professional virtues, namely, intellec- 
tual freedom and intellectual integrity. Only a free mind and an 
honest one can be trusted with the task of creating a realm of sig- 
nificant ideas. In the conceptual interpretation of the realm of 
nature and of the spirit of man the philosopher must have no end 
in view except understanding. If he undertakes speculatively to 
venture into the unknown, he must not pretend that he is inter- 
preting the knowable. In the practice of the dialectic he must obey 
no rules except those dictated by the honest intellect itself. But 





ee ae. hee lhlULUelUClCU CU CU 


BOOK REVIEWS 551 


these he must obey rigorously. In both the practice of his art and 
the contemplation of his ideal creations the guiding motive and 
enlivening interest must be the desire to experience those pleasures 
which come from the gratification of the intellectual faculties. The 
validity and human value of this desire he should emphatically 
affirm and defend. And if skeptics and cynics scoff at this enter- 
prise because it seems never to be concluded or because all philos- 
ophers do not sing the same tune, he should recall the wise words of 
Zeno, the Stoic, when he said ‘‘that one ought not to abandon phi- 
losophy on account of the different opinions prevailing among phi- 
losophers, since on this principle one would wholly quit life.’’* 
And if his own courage fail him, let him say to himself, as Socrates 
did to Crito: ‘‘Do you then be reasonable, Crito, and do not mind 
whether the teachers of philosophy are good or bad, but think only 
of Philosophy herself. Try to examine her well and truly, and 
if she be evil seek to turn away all men from her, and not your sons 
only; but if she be what I believe that she is, then follow her and 
serve her, you and your house, as the saying is, and be of good 
cheer.’’ 5 


MARTEN TEN Hoor 
TULANE UNIVERSITY. 
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Taw. A Century of Progress. 1835-1935. Contributions in Cele- 
bration of the 100th Anniversary of the Founding of the School 
of Law of New York University. ALison Reppy, editor. Three 
volumes. New York: New York University Press. London: 
Humphrey Milford. Oxford University Press. 1937. xxx + 
387 pp.; 438 pp.; 475 pp. $25.00. 


The majority of these essays, written by the outstanding authori- 
ties in the field of law, conveniently summarize the development of 
law in its various phases. The classification of the contributions has 
been made under three heads corresponding to the division of the 
three volumes. Volume I includes studies in ‘‘ History, Administra- 
tion, and Procedure’’; Volume II is entitled ‘‘Public Law and Juris- 
prudence’’; Volume III concerns itself with ‘‘Private Law.’’ Over 
half of the essays treat historically the period between the first part 
of the nineteenth century and today. The historical essays deal 
with international law, administrative law, civil procedure, Fed- 
eral criminal law, court systems, local government, tort, property, 
equity, business association law, admiralty law, the American Bar 

4 Diogenes Laertius, Lives of the Philosophers, LXVI, ‘‘Life of Zeno.’’ 

5 Kuthydemus, § 307. 
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Association, and legal education, and there are special studies in com- 
parative law, American international law, conflict of laws, evidence, 
arbitration, public utilities, and finally, in addition to the essays in 
jurisprudence, are several special essays on such topics as the rela- 
tion of capitalism and law, economics, value and law, and on the 
theory of the state.* 

Before turning to those essays concerned directly with the philo- 
sophy of law mention should be made of two studies in private law 
made by two realists.? Closely allied to philosophical instrumental- 
ism, legal realism approaches the study of laws, legal categories, and 
concepts with a view to understanding and to reforming them in 
terms of their adequacy as tools and instruments of law—where law 
is ever consciously considered as an instrument of, as well as a part 
of, the fabric of going societies. So many misinterpretations of this 
group abound, to be found even in these volumes, that it is profitable 
to read some’ of the contributions of these men themselves. These 
essays of Professor Green and Professor Llewellyn are valuable if 
for no other reason than that they are a partial corrective of the 
opinion that realism is a nominalistic and positivistic attack on rules 
of law, on the use of concepts and categories in law. What is com- 
mon to both writers is their insistence that it is most important to 
analyze the parts of law in terms of how they function. Approach- 
ing the field of torts as it has developed during the last hundred 
years, Professor Green does much in a few brief paragraphs to bring 
intelligibility to this amazingly complex field. Similarly Professor 
Llewellyn’s study in the law of sales suggests needed reforms in the 
present intellectual apparatus for handling the legal conflicts that 
arise in this field. The value of recognizing the provisional and 
hypothetical character of formulae and categories, together with a 
clear comprehension of the fact that rapid advance in keeping law 
close to the needs of life, depends upon ‘‘recognizing that the stuff 
we dignify as law [is] nothing more nor less than the intellectual 
mechanisms through which lawyers exercise the power society has 
entrusted to them to serve the ends of government’’* is the keynote 
of both interpretations. 


1 These essays, while closely related to jurisprudence, are for the most part 
restatements of what these men have said elsewhere more fully. The essays are: 
Hermann Kantorowicz, ‘‘Has Capitalism Failed in Law?’’ Vol. II, pp. 320- 
332; John R. Commons, ‘‘ Value in Law and Economies,’’ Vol. II. pp. 332-346; 
Harold Laski, ‘‘The Crisis in the Theory of the State,’’ Vol. II, pp. 1-32. 

2Leon Green, ‘‘One Hundred Years of Tort Law,’’ Vol. 1II, pp. 34-80; 
K. N. Llewellyn, ‘‘ Through Title to Contract and a Bit Beyond,’’ Vol. ILI, pp. 
80-139. 

3 Leon Green, ‘‘One Hundred Years of Tort Law,’’ ibid., p. 67. 
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To Professor Morris R. Cohen‘ was given the task of reviewing 
the history of legal philosophy in America. This he does with a 
critical eye on the bearing that various philosophical currents have 
on present-day polemic. It is indeed a comment on American 
thought that Professor Cohen finds it necessary to break so many 
lances on attitudes coming to us from the seventeenth and eighteenth 
centuries, attitudes which have not so much been revived by rethink- 
ing or which have survived by continued reflection and approval, 
but attitudes which have persisted primarily as confused habits of 
thought and expression, habits whose relevancy to a fruitful con- 
sideration of the real problems facing us is slight indeed except as a 
convenient rhetoric to becloud significant issues. Were it not that 
these plows of confused thought continue in speeches, papers, courts, 
legislatures, and even among reform groups, to throw dust in the eyes 
of both thinking and non-thinking Americans, one would be prone to 
feel that Professor Cohen is a modern Don Quixote jousting with 
wind mills. Even so, the conviction keeps returning that it would 
be best that these ideas be allowed to die of disregard. Reviewing in 
turn the classic school of jurisprudence, the historical and analytical 
approaches to the problems of law, Professor Cohen passes on to a 
consideration of the contributions of Holmes and Dean Pound and 
concludes with a short statement of the directions taken in con- 
temporary jurisprudence. With respect to this latter development, 
he divides the men into two groups, the realists and the functionalists. 
The ground of the distinction is in terms of the extent to which the 
former group appear to be irrationalists. It is doubtful whether 
this is the true line of cleavage in the group. The irrationalism of 
the ‘‘realist,’’ as Professor Cohen discusses the work of the particular 
men, seems to depend upon the fact that a substantial number of 
them have made an effort to relate the operations of law to psy- 
chology, either wholly by interpreting the law as a branch of 
psychology, or in part by treating of the psychological aspects of 
the operation of law, or by way of method, utilizing the behaviorist’s 
postulates to arrive at a purely objective interpretation of law in 
action. Aside from the fact that these attitudes are to be found in 
the ‘‘functionalist’’ as well, it is also the case that many writers in 
each group have emphasized the economic, the sociological, and the 
political aspects of law, and these emphases are just as fundamental 
as the emphasis upon psychology. What this indicates is not so 
much different basic emphases as a common emphasis brought to 
bear on the various relations of law to society. This would have been 
clearer in all probability if Professor Cohen had devoted more space 


‘Morris R. Cohen, ‘‘A Critical Sketch of Legal Philosophy in America,’?’ 
Vol. II, pp. 266-320. 












554 THE JOURNAL OF PHILOSOPHY 


to what is involved in their general instrumental approach rather 
than treating each individual separately. 

The school of analytic jurisprudence is discussed by Professor 
A. Kocourek ® and Professor Hans Kelsen.* Both of them restrict 
the approach to a concern for the ‘‘ultimate concepts and irreducible 
elements of the legal system,’’ which includes ‘‘the ultimate ideas of 
State, Sovereignty, Law, Jural Relationships [rights and duties], 
Personateness, Fact and Thing.’’* These concepts have no empirical 
foundation but are purely artificial, the creatures of logic and not 
of life; they are ‘‘empirically pure.’’ So considered, the ‘‘material- 
istic’’ attempt to find sovereignty or law or the state or right opera- 
tive in actual society is a misconceived adventure. Criticism resting 
therefore upon an empirical analysis is wholly and completely 
irrelevant to analytical jurisprudence. Even Austin, the man gen- 
erally acknowledged as the founder of the school, was somewhat 
confused on this issue. Frequently he wrote as though the State 
referred to an empirical state, and Sovereignty to an actual person 
or persons. Neither Professor Kocourek nor Professor Kelsen dis- 
putes the value of a different approach to the problems of law, but 
both are convinced that the other approaches are not a substitute 
for the analytic. 

What ‘‘dignifies’’ a legal right with the ‘‘character of rightful- 
ness’’ is the question which Professor W. E. Hocking ® raises in the 
form of the problem of the relation of law and morals. The ques- 
tion of what ‘‘dignifies’’ the legal right is a question both of the 
standard and the sanction of right. Professor Hocking’s answer to 
this is that the standard is an independent standard, independent of 
utility, history, public utility, and ‘‘natural’’ claims. Itisastandard 
that manifests itself as the ‘‘ethical sense’’ of the community, and it 
operates in the first instance as a ‘‘formative’’ factor in law supply- 
ing not the content of legal right, but the judgment of whether it is 
right or not. It supplies the form and forms the right; it molds 
without being what is molded. He calls this the ‘‘formative theory 
of the réle of ethics in lawmaking.’’ For example, the formation of 
lines at a ticket office and the privilege of coming first and being 
served first, is right not because useful but because it conforms to the 
ethical sense of justice and fair play. In such a situation we have 
the interests which determine the content; the ethical sense forms 

5 Albert Kocourek, ‘‘The Century of Analytic Jurisprudence since John 
Austin,’’ Vol. II, p. 195-231. 

6 Hans Kelsen, ‘‘The Function of the Pure Theory of Law,’’ Vol. II, pp. 
231-242. 

7 A. Kocourek, loc. cit., p. 196. 


8 W. E. Hocking, ‘‘ Ways of Thinking about Rights: A New Theory of the 
Relation Between Law and Morals,’’ Vol. II, pp. 242-266. 
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the content, namely, buying and selling tickets, by putting it in the 
form of first come, first served. Off-hand one would imagine that 
this is a highly practical measure or at least one founded in custom 
as it operates in analogous situations. Professor Hocking assures 
us, however, that this is not so (though whether he wishes to assert 
that ‘‘first come, first served’’ is an eternal principle of justice or 
not he does not make clear) and proposes to analyze those theories 
which either ‘‘exclude the ethical factor or give it a different mount- 
ing.’’® Of those who approach the problem of justice in other 
terms, Professor Hocking reviews in turn legal right as based on 
natural right, authoritative decision, custom, and the idea of social 
welfare. The method he adopts is that of divide and rule. As 
against the theory of a priori and self-evident natural rights he 
opposes the force concept of right; as opposed to this latter concep- 
tion, erroneously identified with the position of the analytic school 
of jurisprudence, he opposes both right based on custom and right 
based on social welfare. His consideration of rights as customary, 
however, rests upon an oversimplification and depends upon the fact 
that custom taken simply does not in the first instance include any 
customary expectation as to future acts except as they are literally 
grounded in past action. But ‘‘ways’’ in any complete sense in- 
clude more than this. The habits of expectation involve not merely 
standards of what has been done but inevitably include as habits of 
thought standards of what ought to be done, standards of the good 
not-yet-realized. Moreover, habits, in so far as they are vital, have 
a dialectic that is future-looking and dynamic. Suggestions that 
emerge out of the going practices of a group are as much a part of 
custom as the adherence to demands that reflect simply the codified 
and crystallized practices. The ‘‘ethical sense’’ of a people which 
the law ignores at its peril, particularly as it is used by Professor 
Hocking in this article, makes more sense when interpreted as these 
habits of expectation that operate on the practiced and the not-yet- 
practiced than when interpreted as the manifestation of an eternal 
independent principle of justice. 

Including Duguit, Bentham, Mill, Dewey, Pound, and Kohler 
among those who assert that legal rights are purely functions of 
social welfare, Professor Hocking proceeds to define ‘‘social welfare’’ 
in the narrowest possible terms. On this basis he shows that such a 
conception (a) fails to recognize the claims of the individual, (b) 
is forced to admit that many varieties of minor injustices must be 
recognized as justice when performed in the interest of a ‘‘totali- 
tarian’’ policy, and (c) nevertheless fails to be absolute for it still 
must take account of the ‘‘ethical sense.’’ It is apparent that such 

9 Ibid., p. 245. 
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criticism is an example of a straw-man criticism to anyone familiar 
with the writers included in this group. Stripped of its idealistic 
emphasis, Professor Hocking would seem to be asserting two things; 
the first is the more obvious position that conscious reform of legal 
action in general can not over the long haul run either too far ahead 
or behind the moral attitudes of the groups it regulates; the second 
is that there is the hard fact that of law-ways as of individual ways 
and of social ways it is always pertinent to ask the question ‘‘ what 
ought to be?’’ But to have any meaning the question and, in gen- 
eral, the demand for the better must assume concreteness. There 
is no answer to the question in general. 


EDWIN GARLAN. 
CoLUMBIA UNIVERSITY. 


Kdmpfende Vernunft. Das Beispiel von Masaryk und Benes. 
LEOPOLD SILBERSTEIN. (‘‘Internationale Bibliothek fiir Philo- 
sophie.’’ Bd. III, No. 1.) Prague: J. Sefl & Comp. 1937. 
vii + 49 pp. 

La philosophie de T. G. Masaryk. EmMmaANuEt RApu.  (‘‘Biblio- 
théque Internationale de Philosophie.’’ Vol. IV, No. 1-2.) 
Prague: Zdenék Binko. 1938. 52 pp. 


The threatened position of Czechoslovakia, which makes it to- 
day the crux of the European situation, focusses attention upon the 
history of this state, and upon the late President Masaryk, philoso- 
pher and statesman, who, more than any other person, was respon- 
sible for its existence and relatively prosperous career. That a 
professor of philosophy should become a liberal leader with great 
political influence is itself so rare an occurrence as to seem almost 
miraculous. Masaryk, however, was also ‘‘President-Liberator”’ 
of his country. The present volumes of lectures and essays dealing 
with his character and philosophical views both disclose an ardent 
admiration and reflect the general esteem in which he was held. 
Kadmpfende Vernunft describes the position of Masaryk and Benes 
as interventionistic realism, in contrast to passive or fatalistic real- 
ism, and attempts to show that the two statesmen realized their 
philosophy in politics. The author also gives a popular account 
of the present wave of irrationalism in Europe (opposed by Masaryk 
and Benes) but does not venture an explanation. ‘‘Deductive ir- 
rationalism’’ which denies that deductive processes correspond to 
reality is, he says, ‘‘an acute fever of the human brain’’ which it is 
possible to heal, but ‘‘inductive irrationalism’’ is a ‘‘chronic evil.”’ 
Schopenhauer was its spiritual father; Bergson, Windelband, 
Dilthey, Rickert, Driesch, Heidegger and the Nazi ethnologists, its 
disciples. After his many disclaimers of irrationalism, however, 
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one is surprised at the author’s enthusiasm for Jaspers, whose views 
(whose ‘‘courageous affirmation of fate’’) are exceedingly close, he 
argues, to those of Masaryk and Benes and quite the opposite of 
Heidegger’s ‘‘eternal tragic pose’’ which is nothing but ‘‘loveless 
and demonic spite.”’ 

The well-known Czechoslovakian biologist, Emmanuel Radl, in 
his brief volume, describes Masaryk’s reaction to German philos- 
ophy, British empiricism, positivism, romanticism, Marxian social- 
ism, and other trends of the time. Unfortunately, his simplified 
version of Masaryk’s time-worn arguments against Marxism, with- 
out their original qualifications and concessions, make them appear 
even weaker than they were. Thus the author devotes much space 
to pronouncements that Marxism is impractical, romantic, dedi- 
cated to violence, that it divides society into only two classes, and 
other such misconceptions. And he wrongly ascribes to Masaryk 
the treacherous view that not the masses, but ‘‘reasonable men,’’ 
should decide. 

Neither author understands the danger from the West, neither 
dwells upon Masaryk’s sympathy with the new socialist life in the 
East and neither points to Masaryk’s realism in concluding a treaty 
with the Soviets on which the hopes of his country may now de- 
pend." 


V. J. McG. 


Herman Melvilles Gedankengut. Eine kritische Untersuchung 
seiner weltanschaulichen Grundideen. K. H. SuNDERMANN. 
Berlin: Arthur Collignon. 1937. 226 pp. 


This volume conscientiously picks Melville’s mind to pieces and 
lists as systematically as is possible in dealing with such unsyste- 
matic material his opinions on religion, philosophy, ‘‘life,’’ trans- 
cendentalism, art, and politics. In summing up his dissection, the 
author tells us that Melville must be understood as an eclectic— 
which does not help the reader much. The book is useful more as 
a catalogue than as a portrait; and a careful catalogue of Melville’s 
ideas was certainly needed. One of the most useful sections, per- 
haps, is Dr. Sundermann’s analysis of Clarel, a work of primary 
value in understanding Melville but almost impossible to read. In 
the Appendix is reprinted Melville’s interesting review of Haw- 
thorne’s Scarlet Letter. 

In his analysis of Melville’s philosophy, the author emphasizes 
his radically dualistic point of view in theology and morals with its 


1 Written August, 1938. [Ed.] 
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implications of ultimate conflict. Melville once wrote, ‘‘Let me be 
infamous.’’ In this ambition he succeeded for only a short time. 


H. W. 8. 


Civitas Dei. LioneL Curtis. Volumes I, II, and III. Lon. 
don: Macmillan & Co., Ltd. New York: Maemillan Company, 
1934, 1937, 1937. xxiii+ 297 pp. ($4.25). ix-+ 557 pp. 
($3.00). xi+ 131 pp. ($1.75). 


In these volumes a pious heart and pure conscience surveys the 
history of the world to discover the true principle of public affairs, 
He finds that the Greeks discovered the principle of commonwealth 
(government by common devotion, not by authority) and that the 
Hebrew prophets discovered the universal kingdom of God. The 
true Christian synthesis of these two principles is civitas dei, the 
social order in which each recognizes his infinite duty to all. In 
the third volume the author defends a spiritual view of reality on 
the ground that the moral sense can not be based on experience, but 
must be assumed to be the revelation of God. Following this moral 
sense, he is committed to work toward a universal commonwealth of 


nations. 
H. W. S. 
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COMMENTS AND CRITICISMS 


Dr. Somerville in the article entitled, ‘‘Ontological Problems of 
Contemporary Dialectical Materialism,’’ (this JouRNAL, Vol. XXV, 
pp. 232-236) states that Soviet philosophy with its emphasis upon 
the fundamental laws of the interpenetration and unity of opposites, 
the transformation of quantity into quality, and the negation of 
negation, necessitates a re-examination and revision of the ‘‘tradi- 
ional laws’’ of formal logic. For, the argument runs, ‘‘the tradi- 
tional laws of formal logie of identity, difference, and excluded 
middle are held to be too static to attain sufficient fidelity to the 
dynamism of the universe and too mechanically simple to reflect its 
true complexity.”’ 

Setting aside the question of the adequacy of the fundamental 
laws of dialectic as possible principles of interpretation of the uni- 
verse I intend, in this brief note, to examine the special problem of 
logical revision as demanded by Soviet ontology. 

As a preliminary to the problem one may pose this question: Is 
it the task of ontology to prescribe the nature of logical develop- 
ment? Serious study of the nature and structure of logic indicates 
that such a prescription from ontology is not necessary. The na- 
ture of logic is primarily that of a deductive system, highly formal 
and abstract and independent of any context. Identifying logic 
with the study of form, modern logicians such as Whitehead, Rus- 
sell, Lewis, Carnap, and many others have demonsirated that with 
a few primitive and undefined symbols and a few rules of opera- 
tions an entire set of theorems can be derived, consistent with the 
initial assumptions and independent of any specific ontology. 

Unfortunately, on the other hand, the history of philosophy has 
shown that the attempt to mould logic to fit metaphysie (witness 
Hegel and Schiller) has led both to poor metaphysic and poor 
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logic. The tendency to ontologize logical principles offers little or 
no clarification as to either the status and nature of ontology or of 
logic. To erect a logic in order to justify a metaphysic is merely 
another manifestation of the all too human predilection of employ- 
ing hypothesis ad hoc. 

At this point, we may ask another more specific question: If the 
principles of dialectical materialism are regarded as adequate as an 
ontology, must the ‘‘traditional laws’’ of formal logic, of identity, 
difference, and the excluded middle, go overboard into the realm 
of limbo? Upon analysis, I am convinced that the answer is in the 
negative. 

The nature of communicable knowledge is such that its funda- 
mental characteristic is mediacy rather than immediacy. Experi- 
ence teaches us that hovering in the background of what we say is 
the case and what is the case, lies the possibility of error. Thus 
it appears that intelligible discourse must possess an abstract char- 
acter. For error could not possibly exist if our description of things 
were as vivid and dynamic as the actual content of things and their 
relational complexes. If such were the case, immediacy would be 
the keynote of our knowledge. However, since we demand that 
knowledge be communicable, and in so far as we can not consider 
the mystics union with the One as intelligible to ourselves, so must 
we recognize the abstract character of discourse. 

Words, propositions, sentences refer to things other than them- 
selves, therefore, of a necessity, abstractive characteristics enter into 
language. 

Dialectical materialism as an intelligible philosophy depends 
upon discourse to convey its specific meaning, no matter what the 
nature of its theses. Such being the case, it employs the principles 
of identity, difference, and excluded middle. These principles con- 
stitute as a group the stipulation that the concrete interpretation 
given to symbols should be definite and unambiguous. To quote 
Ushenko (The Theory of Logic, p. 16) ‘‘The law of Identity form- 
ulated as ‘A is A’ prescribes that whenever a certain word is heard 
or read it should convey the same meaning as on the previous 0¢- 
casions of its occurrence. The law of contradiction, ‘A is not A,’ 
prohibits the use of any word A with a meaning different from the 
one assigned to it. The law of the Excluded Middle, ‘Everything 
is either A or non A,’ is the rule that every word must be either 
identical or not identical in its meaning with the word A.’’ These 
principles are the criteria of intelligibility and certainly no philo- 
sophical doctrine can afford to do without them. 


CHARLES BIEDERMAN 
New York CITy. 








